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Sir: 

Applicants respectfully petition the Honorable Commissioner of Patents and Trademarks, 
pursuant to the practice set forth in M.P.E.P. §71 1.03(c), or under the authority of Del gar. Inc. v. 
Schuyler. 172 U.S.P.Q. 513 (D.D.C. 1970-71) to withdraw holding of abandonment in the above- 
identified application. This petition is based on Applicants' submission that there has been no 
abandonment in fact. The Notice of Abandonment mailed out on March 15, 2003 alleged that 
Applicants had failed to respond to the Office Action mailed on August 22, 2003. Applicants, 
however never received the August 22, 2003 Office Action, and therefore had been unable to 
respond to the Office Action within the six month statutory period to reply. As such Applicants 
respectfully request the granting of this petition and a remailing of the non-received Office Action 
along with a restart of the examination cycle. 

In accordance with M.P.E.P. §71 1.03(c) Applicants are required to establish non-receipt 
of the above-identified Office Action by providing a statement stating that the Office 



communication was not received by Applicants, a search of the file jacket and docket record that 
the Office communication was in fact not received, as well as providing a copy of the docket 
record and indicating where the non-received Office communication would have been entered 
had it been received and docketed. 

As stated above, Applicants never received the above-identified Office Action, and 
therefore were unable to respond to the action within the statutory time period of six months. 
This failure to receive the Office Action was confirmed by a search of the file jacket, of the 
above-identified patent application, and the associated docket records. 

A copy of the docket record, showing all actions due for the above-identified application, 
is attached. This docket record lists the Office communications or "actions", "action due dates" 
and "deadline dates" of application. In the enclosed docket record, the last Office communication 
or "action" received and recorded by Applicants, was a Restriction Requirement with a mailing 
date of April 10, 2003, having a recorded one month "action due date" of May 10, 2003 and a 
recorded six month "deadline date" of October 10, 2003. The next Office communication or 
"action" recorded on the docket record is the Notice of Abandonment mailed on March 13, 2004. 
Had the non-received August 22, 2003 Office communication been received and docketed it 
would have been entered after the April 10, 2003 Restriction Requirement, shown in red on the 
enclosed docket report, with a 3 month "action due date" of November 22, 2003 and a six month 
"deadline date" of February 22, 2004. 

Applicants respectfully submit that the facts and accompanying docket report clearly 
demonstrate that Applicants did not received the August 22, 2003 Office communication, and 
were therefore unable to reply within the statutory six month time period. Applicants accordingly 
request under M.P.E.P. §71 1 .03(c), or under the authority of Delgar. Inc. v. Schuvler. 172 
U.S.P.Q. 513 (D.D.C. 1970-71) that the Honorable Commissioner grant this petition and direct 
Examiner to withdraw the Notice of Abandonment, remail the non-received Office 
communication, and restart the examination cycle for the above-identified application. 
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